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The story so far
In May 2021, the SNP was re-elected to lead the Scottish Government with a promise to hold
another referendum.
In August 2021, the SNP Government and Scottish Green MSPs announced a cooperation
agreement.
This agreement does confirm our intention to give people in Scotland the choice of
independence.
Nicola Sturgeon, August 2021
But, the current UK Government is opposed to a referendum in the near future.
As we’re coming forwards out of a pandemic together, this is not the time to have a reckless, and
I think irresponsible, second referendum.
Boris Johnson, May 2021

So, what next...?
Go – The Scottish Government is expected to present an independence referendum Bill to the
Scottish Parliament.
Give way – The Presiding Officer will give her view on whether the bill is within the law-making
powers of the Scottish Parliament
Go – MSPs will listen to evidence and debate the bill. A majority of MSPs are from political parties
who favour independence. As a result, the Bill is likely to pass through each stage of the lawmaking process within the Scottish Parliament.
Give way – But the union between Scotland and England is a reserved matter. This casts doubt
on whether passing a law on holding a referendum on independence is within the
powers of the Scottish Parliament.

What was the legal basis for the referendum in 2014?
In 2012, the two governments negotiated an agreement, known as the Edinburgh Agreement.
This saw the UK Parliament transfer to the Scottish Parliament the power for a single-question
referendum on Scottish independence to be held before the end of 2014. The Scottish Parliament
then passed the Scottish Independence Referendum Act (2013), which became the legal basis for
the 2014 vote.

The path continues
Give way – To turn a bill into law (an Act), the Presiding Officer will submit it for Royal Assent. But
before that happens, the Bill can be challenged and referred to the Supreme Court by the UK
Government’s Law Officers or by the Secretary of State for Scotland if they think it is beyond the
law-making powers of the Scottish Parliament.
In the absence of an agreement similar to the one reached in 2014, it is likely that independence
referendum legislation introduced by the Scottish Parliament would be referred to the Supreme
Court.
Stop – If the Court decides that the law is outside of the Scottish Parliament’s powers, it is unlikely
that the Scottish Government would press ahead with a referendum.

A Catalan-style referendum?
In 2017, the Catalan parliament passed a law to hold a referendum on independence. The
Spanish Constitutional Court suspended this law, and later declared it to be unconstitutional.
The Catalan Government held the referendum on 1 October, asking voters:
Do you want Catalonia to become an independent state in the form of a republic?
Although some voters may have been prevented from voting, the outcome suggests most of
those who opposed independence chose not to take part.
The Catalan Government declared Catalonia’s independence, but this was not recognised by
the international community. After the referendum and declaration, the Spanish government
temporarily suspended the parliament and government of Catalonia and many ministers were
imprisoned or fled the country.
It is highly unlikely the Scottish Government would follow this path.

Final steps
Go (?) – If the Court judged that an independence referendum was within the Scottish
Parliament’s powers...
• ...this could lead to a referendum being held, but an agreed process between the
governments would help ensure all sides took part and respected the result,
• alternatively, the UK Parliament could change devolution law to put an independence
referendum outwith the Scottish Parliament’s law-making powers, though this would be very
controversial.
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